OFFICE OF THE DISTRICT ATTORNEY
Ninth Judicial District
Serving Garfield, Pitkin, and Rio Blanco Counties
Jefferson J. Cheney
District Attorney
109 Eighth Street, Suite 308
Glenwood Springs, Colorado 81601

Telephone: 970-945-8635
Facsimile: 970-945-1304

May 26, 2020
Megan Alstatt
Investigator-Garfield County Sheriff Investigations
9th Judicial Critical Incident Team Leader
107 8th Street
Glenwood Springs, Colorado 81601
Chief Anthony Pagni
New Castle Police Department
39053 U.S.-6
New Castle, Colorado 81647
Re: Officer Involved Shooting Investigation-ERIC ROBERT REYNOLDS-New Castle
Police Corporal T. WESTCOTT-Case No. 2020-588
Dear Investigator Alstatt and Chief Pagni:
The purpose of this correspondence is to memorialize my legal review and charging decision
regarding the officer involved shooting and use of deadly force resulting in the death of Eric Robert
Reynolds, which occurred on Saturday, January 11, 2020 just outside of New Castle, Colorado. In
short, I decline to file any criminal charges against Corporal T. Westcott of the New Castle Police
Department, or any other officer involved in the incident. A more thorough explanation for my
decision is contained herein below.
After careful review of the investigation, I want to expressly thank you, Investigator Alstatt,
for serving as lead investigator for the 9th Judicial District Critical Incident Team's (“CIT”)
investigation of this matter. I am also very appreciative of all the other members of the CIT from
various law enforcement agencies throughout the 9th Judicial District who aided and assisted in the
investigation. I have thoroughly reviewed the investigation file which includes, among other things
not listed: multiple interviews of witnesses, videos, audios, photographs, cell phone extraction data,
police reports, toxicology testing laboratory reports, use of force policies, statutes, cases law, and the
autopsy report of the decedent named Eric Robert Reynolds. The investigation was thorough,
professional, neutral, objective, and complete. I have also consulted with my team and other
professionals regarding the facts and circumstances of this incident and legal conclusions I reached.
The important facts upon which I have relied to reach my decision to not file criminal charges bear
some highlighting, which I attempt to do below. However, I should note that I have not
summarized herein every single fact or detail of the incident.
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Summary of Important Facts
A. Chronology of Critical Events Leading Up To, at the Time of, and After, the
Actual Use of Deadly Force
A “critical incident” is an event during which time a law enforcement officer uses deadly
force resulting in the serious bodily injury or death of another. Very few events, and outcomes
derived therefrom, can be properly evaluated in a vacuum. Events leading up to, and at the time of,
a critical incident are significant and relevant in understanding the context of an event and an
ultimate outcome. Consequently, I have carefully considered the chronology of key events which
preceded the death of Eric Robert Reynolds (hereinafter referred to as “Mr. Reynolds”) on Saturday,
January 11, 2020. I outline these events in three distinct sections: (1) The Armed Robbery, (2) The
Chase, and (3) The Investigation below.
1. The Armed Robbery. A few minutes before 2 p.m., Saturday, January 11, 2020, a
cashier (hereinafter referred to as “E.C.”) was operating the checkout counter at a local
business called “El Azteca” located at 51241 Highway 6 in western Glenwood Springs,
Colorado. Below is a photograph of the entrance to El Azteca:

At the time, E.C. was on the phone with her husband, J.M.C., and looked up from her
cell phone and surprisingly observed Mr. Reynolds enter the business wearing a skull
cap, scarf covering his face, and a black coat possessing a handgun. El Azteca is a private
commercial business which sells various and sundry items like a convenience store and
operates a check-cashing service offered to patrons. Although the actual timestamp is an
hour ahead of the real time, the store has decent quality surveillance video capturing
video footage of the general area inside the store from multiple angles. This surveillance
video depicts the armed robbery in its entirety. In viewing the video footage, upon initial
entry into the business, Mr. Reynolds almost immediately pointed the handgun directly at
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E.C. who appears terrified. Still photographs captured from the video footage from
different camera angles depicts the initial scene below:
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E.C. held out her cell phone and her husband, J.M.C., was still on the open line. Mr.
Reynolds briskly walked directly up to the counter which acted as a barrier separating
consumers/customers from the cashier and continued to point the handgun directly at E.C.
who was extremely afraid of being shot. E.C.’s husband, J.M.C., overheard E.C. state
something to the effect of, “don’t hurt me please.” Additional still photographs captured
from the store’s video footage reveal the unfolding of this armed robbery:
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Pointing the handgun directly at E.C., Mr. Reynolds forcefully demanded she give
him the cash from the store’s register. E.C. placed her cell phone down on the counter as
depicted in the still photograph below:

Realizing that E.C.’s cell phone still had an open line, Mr. Reynolds then reached
across the counter with the handgun and smashed the screen of the cell phone with
the gun. Below is a still photograph depicting the smashed cell phone with a cracked
screen and the cash register after it had been opened by E.C. who fearfully complied
with Mr. Reynolds’s demands.

E.C.’s cell phone was later closely examined by investigators. The following photograph
depicts the cracked screen and notably (a) a telephone call to E.C.’s husband, “Mi Amor”
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(J.M.C.), at 1:54 p.m. corroborating E.C. being on the phone with her husband at the time of
the armed robbery, and (b) a 911 call at 1:58 p.m., immediately after the armed robbery when
Mr. Reynolds left.

After Mr. Reynolds smashed her cell phone, E.C. began handing cash across the counter to
him as depicted in the below still photographs:
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Mr. Reynolds aggressively demanded all the cash in the register at which point E.C. removed
the entire cash drawer and handed it across the counter to him as depicted in the still
photographs below:
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After E.C. handed over the cash register drawer, Mr. Reynolds then began removing
the cash from the cash register drawer as depicted in the still photographs below:
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According to E.C., during the armed robbery, Mr. Reynolds removed hundreds of
dollars of cash from the register drawer. Near the end of the armed robbery, which
happened in less than four minutes, two patrons/customers (hereinafter referred to as “J.L.”
and “I.G.O.”) began to enter the store for the purpose of cashing a check. According to a
written statement of one of these two males, J.L., he witnessed Mr. Reynolds pointing the
gun at the store clerk as depicted in the photographs above. After observing Mr. Reynolds
pointing the gun at E.C., J.L. and the other male did not go inside the store but instead
turned around and went back to their vehicle. Mr. Reynolds still openly displaying the
handgun then tried to catch up with the other two men and followed them to their vehicle, a
red Dodge Ram pickup truck with a white trailer attached and attempted to open the vehicle
door. However, because it was locked, Mr. Reynolds was unable to open the truck door. Mr.
Reynolds pointed the gun at J.L. and I.G.O. at this time. The following excerpt is from the
handwritten statement prepared by this witness, J.L.:

I.G.O., the other male accompanying J.L., also told police that as he opened the door
leading into El Azteca, he saw the clerk was getting a gun pointed at her. I.G.O. also told
police that Mr. Reynolds was wearing black clothing and a scarf with an unknown pattern
covering his face. I.G.O. told police that when he realized what was happening, he closed
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the entry door to El Azteca and started walking back toward J.L.’s pickup truck. After I.G.O.
and J.L. returned to the truck, J.L. got into the driver’s side of the cab and I.G.O. got into
the passenger’s side of the cab and they locked the doors to the cab. I.G.O. stated that Mr.
Reynolds tried to open the door to J.L.’s truck and pointed the gun at both he and J.L.
Unable to open the vehicle door of the two males, Mr. Reynolds, still armed with the
handgun, then departed westward toward a nearby apartment complex and got inside a silver
Subaru sedan. I.G.O. told police that there was another person in the driver’s seat of the
Subaru and after Mr. Reynolds got inside, the Subaru drove away heading west toward
Interstate 70. Driving the red Dodge Ram pickup truck, J.L. with I.G.O. as passenger
followed the silver Subaru and J.L. called 911 to report the armed robbery of El Azteca. In
the red pickup truck, J.L. followed the silver Subaru, inside which was Mr. Reynolds, all the
way to New Castle. As J.L. followed the Subaru, either he or I.G.O. stayed on the phone
with Dispatch providing detailed reports regarding the Subaru’s direction of travel and
location. Below is an excerpt from this crucial witness’s (J.L.’s) handwritten statement:

I.G.O. completed the handwritten statement below with a transcription following:
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Transcription of I.G.O.’s handwritten statement:
“I arrived at the Azteca in West Glenwood. I saw a person go in. When I
entered the store, I saw that this person had a gun pointed at the cashier and
the cashier had her hands up, when I saw this, I exited the store and got back
into my co-worker’s truck. And he pointed the gun at us through the window
so we wouldn’t tell but we followed him on I-70 and we saw them stop and
threw something out, but we didn’t get close enough to see for fear of being
shot.”
2.
The Chase. With the red Dodge Ram pickup driven by J.L. closely trailing, the silver
Subaru travelled westbound toward New Castle at which time local law enforcement was
emergently responding to the armed robbery report. The roads were icy, covered with
snowpack and it was snowing. The information provided through the 911 calls reporting the
armed robbery was aired over Garfield County Dispatch (“Dispatch”) police radios and
numerous law enforcement officers nearby overheard the report. In his 911 call, J.L.
communicated with Dispatch that the suspect was wearing “all black clothing with a scarf.”
E.C. also called 911 immediately after Mr. Reynolds left the store and reported that he was
wearing “a beige scarf with stripes over his face and wearing black clothing” and had “a
black gun,” which was generally consistent with the report by J.L.
As the silver Subaru, inside which were Mr. Reynolds and an unknown female,
travelled westbound with the red Dodge Ram pickup closely following, New Castle Police
Officers Corporal T. Westcott and patrol officer E. Polen overheard the radio traffic which
provided real-time information regarding the armed robbery and the silver Subaru’s direction
of travel. Officer Polen told investigators that he overheard Dispatch air a robbery in
progress in Glenwood Springs and that the car was heading westbound on I-70. This is
consistent with the Dispatch records and other law enforcement officers having overheard
information about the armed robbery through the radio traffic. As an example of what
information was relayed in real time by Dispatch, below is an excerpt from a Garfield
County Deputy’s Report:
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After reviewing multiple audio files of radio traffic aired over the police radio, the
armed robbery was reported at approximately 1:56 p.m. (1356) after which, multiple law
enforcement officers from multiple jurisdictions began to emergently respond. Below is a
series of selected sequential rough transcriptions of police radio traffic on Saturday, January
11, 2020:
1357 (1:57 p.m.)-“(inaudible)…cars, potential robbery Azteca
West…”
1358 (1:58 p.m.)-“720 (call sign of a responding police officer)
possible robbery Azteca West in Glenwood…address is 51241
Highway 6. We’re receiving several calls about a female that’s being
robbed…no further information yet…1358…”
1359 (1:59 p.m.)-“720, 727 be advised we could hear the female on
the phone saying, “don’t hurt me…please, please…”, we’re on a
landline of a party that is not on scene…Be advised the party does
have a gun in a silver sedan…party last seen headed into South
Canyon wearing all black and a scarf…a silver sedan…the RP is
following…we’re trying to get more information…copy, 725 is in
New Castle, he should be able to cut it off…copy 1329…755 I’m
now enroot Castle Valley Boulevard…that’s my understanding…725
copy…we’re now being advised a silver Subaru…we have one party
that was at the store that was robbed…copy…silver
Subaru…affirm…silver Subaru sedan unknown further at this
time…1359…”
1400 (2 p.m.)-“737, and for sure they’re headed westbound on I-70
at this point? Affirm. We last connected with the RP at South
Canyon…party does have a gun wearing a…all black and a
scarf…okay if you could ask county for assistance in case 25 finds
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him…copy, I have two deputies headed out as well…also if you can
BOLO that vehicle to all the agencies to assist…copy…1400…”
Dispatch then aired the following information over the uniform law enforcement official
radio:
1400 (2 p.m.)-“Attention all parties, attempt to locate a suspect
involved in a robbery out of Glenwood last seen headed westbound
along I-70 in a silver Subaru sedan unknown license. Party is wearing
all black and a scarf. The party does have a weapon…gun…unknown
what type of gun…last seen in South Canyon approximately two
ago…vehicle is stop and hold…1400.”
1402 (2:02 p.m.)-“I am online with the party that’s following the
vehicle coming out of South Canyon just now…1402…”
1404 (2:04 p.m.)-“Do we still have somebody following the vehicle?
238, that’s affirm…the RP is still online…still following the
vehicle…be advised the vehicle got back onto I-70…Where at? At
the 105. Be advised the vehicle did get off at South Canyon on
Highway 6 partial license…Adam, David…”
1405 (2:05 p.m.)-“…Standby…just one more update…He has a
black handgun that he did point at the victim…”
1407 (2:07 p.m.)-“All parties responding to the robbery…the vehicle
is back on I-70 headed westbound…partial license is Adam, David,
Paul, Sam…All cars…vehicle is now passing mile marker
106…106…all cars…full license plate…Adam, David, John, Paul,
Sam,
Six…vehicle
was
trying
to
exit
at
New
Castle…correction…vehicle is now passing New Castle…the RP is
in a red Dodge with a white trailer…copy…I’m behind them
now…vehicle is stopping at the 107…they are now taking off on
me…they are trying to go eastbound…they are now eastbound I-70
at the 105…be advised vehicle now eastbound at 105 I-70…”
1408 (2:08 p.m.)-“Dispatch 608, vehicle is now exiting the 105
eastbound coming up to the overpass…1408…”
1409 (2:09 p.m.)-“Vehicle just wrecked out at the 105 onramp still
moving eastbound at 105 I-70…Vehicle at 106 eastbound
approximately 90 miles per hour…Vehicle wrecked out at the 106.5
now in oncoming traffic eastbound in the westbound
lanes…1409…”
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1410 (2:10 p.m.)-“…Vehicle passing the 107 eastbound in the
westbound lanes…vehicles swerving all over…1410…Vehicle
wrecked again. We got one bailer…blue sweatshirt black pants
passenger side…white male…”
1411 (2:51 p.m.)-“…three shots fired…shots fired, shots fired
1411…Vehicle is stopped… shots fired…”
1412 (2:12 p.m.)-“…We are underneath the overpass at the 107…we
need a full size shut down…got a female showing her hands…she is
being compliant…1412…Can any vehicle advise has anybody been
shot? 603…one male suspect down…1412…”
1415 (2:15 p.m.)-“Dispatch, 737… ambulance…Code Three…male
unresponsive …1415… Dispatch…suspect is down…gunshot
wound to the chest…at this point he is not breathing…”
Based on overhearing the radio traffic aired over police radios, both Corporal
Westcott and Officer Polen believed the Subaru with Mr. Reynolds, the armed robber, was
headed toward New Castle. The description of the suspect vehicle aired over police radio
was clear. Corporal Westcott set up his well-marked New Castle Police Department patrol
vehicle at mile marker 105 on I-70 westbound and realized the Subaru was travelling near
him westbound on I-70. After observing the silver Subaru matching the description,
Corporal Westcott attempted to make a lawful traffic stop of the vehicle.
Corporal Westcott activated his emergency lights and got directly behind the Subaru
as it travelled westbound on I-70 near New Castle just pass Exit 105. However, the vehicle
did not submit to the lawful traffic stop. During a formal interview with investigators,
Corporal Westcott told investigators that the vehicle suddenly stopped on the shoulder
westbound I-70 and that he nearly slid into the vehicle. However, the Subaru abruptly took
off and then went through and across the snow covered median just pass Exit 105 near New
Castle and spun around heading eastbound on I-70. Due to the continued flow of vehicle
traffic on I-70, Corporal Westcott was not able to stay up with the Subaru and was delayed
reinitiating the pursuit as he had to await a safe window through which he could travel back
eastward on I-70 eastbound. The Subaru then exited onto Exit 105 and appeared to be
headed north into New Castle, but lost control and struck the guardrail and ended up getting
back onto I-70 eastbound. The Subaru’s speed increased, and the driver drove erratically
reportedly travelling up to 90 miles per hour. Once again, the Subaru crossed over and
through the snow covered median and began heading eastbound in the westbound lanes of I70. This caused numerous vehicles travelling westbound to have to correct their course of
travel veering to avoid a head-on collision with the Subaru. Officer Polen told investigators
that he was worried there was going to be a head on collision.
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The Subaru evidently lost control and eventually crashed just on the east side of the
overamp near mile marker 107 of I-70. Below are photographs of the scene depicted the
resting spot where the Subaru crashed:
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The photograph below depicts body damage to the silver Subaru consistent with the report
provided to investigators that it had at one point during the chase collided with a guardrail.

3.
The Shooting. At the time Corporal Westcott caught back up to the Subaru, it had
crashed near the overpass at mile marker 107 facing east in the north shoulder of the
westbound lanes of I-70. It should be noted that Corporal Westcott was fully dressed in his
official police uniform with badge, New Castle Police Department patch and insignia, duty
belt with firearm, baton, flashlight, TASER, tourniquet, handcuffs and radio. After the
Subaru crashed, Mr. Reynolds exited the vehicle and began scrambling up a snowy
embankment on the north side of the interstate. Officer Polen had also gotten out of his
vehicle with his police service rifle and began giving commands to Mr. Reynolds to get
down. However, Mr. Reynolds did not submit to or comply with these commands. At one
point, Officer Polen yelled, “Please stop!” Mr. Reynolds turned around and headed back
down the embankment and dove behind the Subaru disappearing out of Officer Polen’s
sight. Officer Polen said the Subaru’s car windows were extremely dark and he kept
expecting bullets to start coming at him from the windows and wondered, “with the glass
being so dark” if he would “even see the bullets breaking the windows.” At the same time,
Corporal Westcott got out of his patrol vehicle with his police service rifle and walked
toward the crashed Subaru. Because Mr. Reynolds had disappared from his sight, Officer
Polen also yelled at Corporal Westcott asking what he was seeing.
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Corporal Westcott saw Mr. Reynolds to the west of the crashed Subaru. He also
yelled commands at Mr. Reynolds to which he did not respond or comply. Corporal
Westcott continued to give additional commands to Mr. Reynolds and he did not comply
with these commands. Corporal Westcott saw Mr. Reynolds walk back to the driver’s side
door of the Subaru. Based on the radio traffic aired over the police radios, Corporal
Westcott reasonably believe Mr. Reynolds had, just minutes before, committed an armed
robbery in Glenwood Springs. Corporal Westcott said when Mr. Reynolds walked back to
the crashed Subaru, Mr. Reynolds leaned inside the driver’s side door with his upper torso.
Corporal Westcott described Mr. Reynolds’s reaching inside the driver’s side door of the
Subaru with his upper torso as, “like you would if you were grabbing your cup of coffee.”
Mr. Reynolds then came back out of the inside of the Subaru and Corporal Westcott noticed
what he thought was a gun in the male’s right hand. Corporal Westcott said that he thought
the barrell of the gun was protruding over the male’s hand. Corporal Westcott was afraid the
male would carjack a car, as traffic was stopped and backing up nearby on the interstate
lanes. He said the male then turned toward Officer Polen, and Corporal Westcott was afraid
the male was going to shoot Officer Polen. At some point from approximately 25-40 yards
away from Mr. Reynolds, Corporal Westcott fired his patrol rifle three times at Mr. Reynolds
who fell to the pavement.
After Corporal Westcott fired his patrol rifle three times and stopped firing after Mr.
Reynolds fell to the pavement, both he and Officer Polen advanced on the Subaru. Corporal
Westcott heard screaming and observed hands poking out of the car. The officers ordered
the person to get out of the car and the person was a female who was later identified Laura
Ebbs. The officers gave commands to Ms. Ebbs and she complied. She was handcuffed and
arrested without incident. Around this time, numerous other law enforcement personnel
arrived. Officers rendered CPR to Mr. Reynolds and emergency medical services also arrived
and life saving measures were taken to provide first aid to Mr. Reynolds. The photographs
below depict these efforts:
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CPR and other medical first aid were unsuccessful. Mr. Reynolds died at the scene.
4.
The Investigation. After the sequence of events leading up to the use of deadly
force by Corporal Westcott, the 9th Judicial District Critical Incident Team (“CIT”) was
immediately activated. The investigation involved numerous law enforcement agencies from
the 9th Judicial District. The New Castle Police Department was not involved in any way
with this investigation. The CIT investigators performed numerous investigative actions,
which included preparing and executing numerous search warrants, processing the scene,
collecting evidence, and interviewing witnesses. Given that the crash scene and location of
Corporal Westcott’s use of deadly force was on I-70, traffic was closed for many hours in
both directions on the interestate so investigators could carefully investigate the incident.
The crash scene was thoroughly processed and searched with evidence documented
consistent with professional law enforcement investigative standards. The scene where Mr.
Reynolds was shot was processed by the Colorado Bureau of Investigations (“CBI”) who are
professionals at processing crime scenes. Below is an overhead photograph of the area which
was obviously taken at a different time where no snow covered the ground but is helpful in
illustrating a few key details of the area:
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Below is a diagram of the general area created by CIT investigators identifying key items of
evidence material to the investigation:
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One of the keystone items of evidence found by investigators was a handgun located
in the snow mere feet from where Mr. Reynolds fell after being shot. The black handgun was
a Walther PK 380, a small .380 caliber pistol and an identical match to the handgun pointed
at E.C. during the armed robbery as well as pointed at J.L. and I.G.C. immediately afterward.
Below is a photograph of the handgun and the handgun and magazine after it was made safe
by investigators after collection:
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Initially, J.L., the “RP” referred to in the aforementined radio traffic aired over
Dispatch thought that Mr. Reynolds or Ms. Ebbs threw something outside of the Subaru
during the chase. Because of this belief, before moving into the square footage in close
proximity to the crashed Subaru, numerous officers walked the snowy roadway and
roadsides immediately where J.L. had thought he observed something thrown from the
vehicle but did not locate any items of evidence. However, once investigators moved inside
the area within feet of where Mr. Reynolds was shot and where his body intially lay prior to
being moved by officers for the purpose of provided first aid, the .380 handgun was found.
Again, investigators found this pistol in the snow nearby where Mr. Reynolds was standing
at the time Corporal Westcott shot him. Once found, the handgun was removed from the
snowy ground and inspected. The handgun was loaded with a near full magazine and one
round loaded into the chamber ready to fire. It is reasonable to believe this was the same
gun Mr. Reynolds used during the armed robbery of El Azteca and pointed at C.E., J.L., and
I.G.C.
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Later, investigators sought and obtained from a court a search warrant for the
Subaru. During a careful search of the Subaru authorized by the search warrant, inside the
Subaru, investigators found a black overcoat, a black knit cap, and a black plaid scarf
consistent with the surveillance images and descriptions by witnesses of what Mr. Reynolds
wore during the armed robbery. Below are photographs depicting key items of evidence
collected from inside the Subaru demonstrating beyond any reasonable doubt that Mr.
Reynolds committed the armed robbery of El Azteca:

Also inside the Subaru, investigators found a baggie with .380 caliber handgun
ammunition matching the handgun used during, and found after, the armed robbery, several
other face masks, black gloves, latex gloves, handcuffs, documentation bearing the names of
Eric Robert Reynolds and Laura Ebbs, and driver’s license of Laura Ebbs. Below are
photographs of a few of these items of evidence:
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Investigators interviewed numerous witnesses. One citizen eye witness hereinafter referred
to as “Q.W.” stated that he and his father, R.W., had left Greeley, Colorado early that day and
happened to be travelling westward on I-70 back to Palisade at the time of the incident. Q.W. and
R.W. were in separate vehicles with Q.W. following his father. Neither Q.W. or R.W. have any
affiliation with Garfield County, New Castle, Ms Ebbs, or Mr. Reynolds. Q.W. initially completed a
handwritten statement on scene and investigators did a formal follow-up interview. Below is Q.W.’s
handwritten statement completed on scene immediately after the incident:
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In the subsequent formal interview of Q.W., Q.W. told investigators that he
observed the Subaru crash and the attempt by Corporal Westcott and Officer Polen to
apprehend Mr. Reynolds. This witness stated the officers were dressed in their official
uniforms with transparent and visible insignia identifying each as a peace officer yelled
commands to Mr. Reynolds. Q.W. said that the commands he heard the officers giving were
“Hands up!” “Get Down!” and that the officers were screaming these commands to Mr.
Reynolds. Q.W. stated that Mr. Reynolds crouched down behind his car as if “taking cover.”
Q.W. also told investigators that Mr. Reynolds then rummaged through his car and that he
“had something in his hands.” Q.W. said that Mr. Reynolds “did have something in his
hand” and that it was “black or really dark colored.” Q.W. then said that Mr. Reynolds “did
not (emphasis added) have his hands up” and that that Mr. Reynolds held his hands “like he
was aiming something.” Q.W. said Mr. Reynolds’s elbows were to his pectoral area and his
hands were starting to point out forward at which time Q.W. heard three shots; or in his
words heard, “pop, pop, pop” after which Mr. Reynolds fell straight back. Q.W. then
observed Ms. Ebbs’s hands raised outside of the Subaru and observed Corporal Westcott
and Officer Polen command her to get out of the vehicle and onto the ground to which she
complied and was promptly handcuffed. Q.W. also said after Ms. Ebbs was handcuffed, the
officer checked on Mr. Reynolds and then pulled his body onto the roadway where they
started to give him CPR.
Below is the intitial handwritten statement by R.W. submitted on scene:
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In a subsequent more formal interview, R.W., told investigators in an interview
separate from Q.W.’s, that he heard the officers yelling “Put your hands up!” and “Get
down!” R.W. said that Mr. Reynolds was “crouched down” and at some point was at the
open driver’s side door of the Subaru and appeared to be “looking for something.” R.W.
said that Mr. Reynolds “popped up” with his “hands about chest high and together” and
that he thought Mr. Reynolds was “going to shoot” towards the officers and it was at this
time he heard, “pop, pop, pop” and afterwards Mr. Reynolds “dropped.” R.W. told
investigators that Mr. Reynolds was not surrendering and that he was “very aggressive”
towards the officers. R.W. said he thought Mr. Reynolds “was going to shoot because of the
way his hands were in a place where one would hold a pistol.” R.W. also corroborated
Q.W.’s description of Ms. Ebbs’s arrest, in that, her hands came out of the vehicle, she
exited the vehicle and complied with the commands of the officers to get on the ground, and
she was handcuffed without any resistance. R.W. said, “the female did what she was
supposed to do.”
Prior to January 11, 2020, it should be noted neither Corporal Westcott or Officer
Polen had any previous contact with Mr. Reynolds and did not have any personal knowledge
regarding him. The investigation revealed that Mr. Reynolds was a 43 year old the day he
died and had been previously convicted of a felony, been to prison, and was on parole.
Investigators spoke with Mr. Reynolds’s biological sister, B.S., who stated that he had a
“troubled” childhood and was placed into foster care at around age 5 and that neither of his
biological parents wanted anything to do with him. B.S. told investigators that Eric had
recently got out of prison. Investigators also spoke with another sister of Mr. Reynolds,
D.T., who said Eric had been released from prison in 2019 and that he had told her he

May 26, 2020 DA Legal Review Letter
Re: Officer Involved Shooting Investigation-ERIC ROBERT REYNOLDS-New Castle Police Corporal T. WestcottCase No. 2020-588
Page 27 of 34

“would never go back to prison.” Investigators also spoke to another of Mr. Reynolds’s
sisters, S.B., and she said that Mr. Reynolds had been extremely depressed since his release
from prison. Mr. Reynolds had also told S.B. that he “was never going to go back to prison
after his release.”
A medical examiner performed an autopsy on Mr. Reynold’s body. The autopsy
revealed that Mr. Reynolds suffered gunshot wounds which entered into his chest from the
front. This clothing and articles contained inside pockets of his clothing revealed a wad cash.
What is clear from the investigation is that Mr. Reynolds committed an armed robbery, fled
in a vehicle which eluded police and once it crashed, Mr. Reynolds attempted to escape and
did not comply with the commands of the officers. The investigation also revealed that Mr.
Reynolds reached inside the Subaru and retrieved an identical handgun used in the robbery,
which prove without any question or any doubt, Eric Robert Reynolds went into the El
Azteca store in Glenwood Springs and robbed it.
B.

Legal Analysis

On January 11, 2020, Eric Robert Reynolds at least committed the crimes of Possession of a
Weapon by a Previous Offender (a/k/a “Felon in possession of a gun”), Robbery, Aggravated
Robbery, and Felony Menacing. Possession of a Weapon by a Previous Offender is a class five
felony and is defined in C.R.S. §18-12-108. This crime is sometimes referred to as “Felon in
Possession of a Gun” and is defined as, “A person commits the crime of possession of a weapon by
a previous offender if the person knowingly possesses, uses, or carries upon his or her person a
firearm…subsequent to the person’s conviction for a felony.”
Robbery is a class four felony and is defined under C.R.S. §18-4-301. Robbery is defined
under this statute as, “A person who knowingly takes anything of value from the person or presence
of another by the use of force, threats, or intimidation commits robbery.” Aggravated Robbery is a
class three felony and as an extraordinary risk crime subject to enhanced and more severe
punishment. It is defined under C.R.S. §18-4-302 and is defined as, “A person who commits
robbery is guilty of aggravated robbery if during the act of robbery or immediate flight therefrom is
armed with a deadly weapon with intent, if resisted, to kill, maim or wound the person robbed or
any other person…or…possesses any article used or fashioned in a manner to lead any person who
is present reasonably to believe it to be a deadly weapon or represents verbally or otherwise that he
is then and there so armed…”
Felony Menacing is defined under C.R.S. §18-3-206. Menacing is defined as, “A person
commits the crime of menacing if, by any threat or physical action, he or she knowingly places or
attempts to place another person in fear of imminent serious bodily injury…by use of a deadly
weapon…” Felony Menacing is a class five felony.
Corporal Westcott, Officer Polen and any law enforcement officer who responded to the
report of the armed robbery on January 11, 2020 had probable cause to believe that Mr. Reynolds
had committed several felonies and used a firearm (a dangerous weapon) in the course of the
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commission of these crimes. Consequently, Corporal Westcott had probable cause to believe that
Mr. Reynolds posed a threat of serious physical injury to him, Officer Polen, and nearby citizens in
the vehicles backed up nearby on westbound I-70.
Several federal court cases exist which support the proposition that when an officer has
probable cause to believe that a suspect poses a threat of serious physical injury, either to the officer
or to others, deadly force may be legally authorized. Tennessee v. Garner, 471 U.S. 1 (1985). Substantial
evidence exists which demonstrates Corporal Westcott and Officer Polen attempted to make a
lawful arrest of Mr. Reynolds and the driver (Ms. Ebbs) of the silver Subaru in which he entered
right after the armed robbery. The Subaru eluded police officers who were in clearly marked police
vehicles with their emergency lights activated. After crashing, Mr. Reynolds quickly exited the
vehicle and attempted to elude Corporal Westcott and Officer Polen on foot, but due to the heavy
snowpack and steep terrain of the embankment returned to the vehicle and ignored numerous
commands. During the course of his attempt to flee, neither Corporal Westcott or Officer Polen
used deadly force.
After he was unable to feel on foot and ran back down to the crashed Subaru, Mr. Reynolds
then reached inside the vehicle and retrieved the .380 handgun he used to commit the armed
robbery of El Azteca and raised the weapon upward. According to one unaffiliated citizen
eyewitness, his elbows came to his chest and it appeared as if he were about to shoot. Any
reasonable person under the circumstances would have a reasonable belief that Mr. Reynolds posed
a threat of serious bodily injury or death to Corporal Westcott, Officer Polen and others. Although
prevailing law does not require a police officer to wait until an armed and dangerous felon has drawn
a bead on the officer or others before using deadly force, the investigation revealed evidence that
Mr. Reynolds was in the process of actually drawing a bead on the officers to fire the handgun.
This analysis does not go without legally supportive precedent. In a Federal Court of
Appeals case for the Eleventh Circuit, Montoute v. Carr, 114 F.3d 181 (11th Cir.1997), officers shot in
the back an individual in possession of a shotgun although the person never turned to face the
officers or point the gun at them. The federal court in Montoute stated,
“We accept for the purposes that, once past Sergeant Carr, Montoute never
turned to face him again, and Montoute never actually pointed the sawed-off
shotgun at anyone. But there was nothing to prevent him from doing either,
or both, in a split second. At least where orders to drop the weapon have
gone unheeded, an officer is not required to wait until an armed and
dangerous felon has drawn a bead on the officer or others before using
deadly force.”
Montoute at 185.
In another Federal Court of Appeals case for the Eleventh Circuit, Garczynski v. Bradshaw,
573 F.3d 1158 (11th Cir.2009), Palm Beach Florida Sheriff’s deputies responded to a man armed
with a handgun who was suicidal. Initially, his location was unknown, but through investigation,
officers located him in his vehicle in a secluded parking lot. Officers rushed his car with weapons
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drawn and ordered Garczynski to drop his gun, which he initially pointed at his head. Garczynski
refused to drop his gun and instead began to swing it around and the officers fired, killing him. The
court in Garczynski reiterated the rationale of the Montoute case and stated, “Even if we assumed that
Garczynski did not point his gun in the officers’ direction, the fact that Garczynski did not comply
with the officers’ repeated commands to drop his gun justified the use of deadly force under these
circumstances.” Garczynski at 1169. Citing the Montoute case, the court in Garczynski also stated,
“…the officers did not have control over Garczynski and there was nothing
preventing him from shooting at the officers in an instant. The officers could
reasonably believe that the weapon was loaded, as it actually was, given
Garczynski's expressed intent to commit suicide. As in Montoute, Garczynski's
repeatedly disobeyed the officers' orders, first to show his hands and then to
drop his gun. These factors, even assuming that Garczynski never pointed
the gun at the officers, provided a sufficient basis for the officers reasonably
to believe that Garczynski posed an immediate risk of serious harm to them.”
Garczynski at 1169.
In another Federal Court of Appeals case in which a person was running away from law
enforcement when he was shot and who had not threatened definitely the officers with a gun, the
federal court stated, “…the law does not require officers in tense and dangerous situations to wait
until the moment the suspect uses a deadly weapon to act to stop the suspect.” Long v. Slaton, 508
F.3d 576, 581 (11th Cir.2007).
It has also been recognized by courts that officers may use deadly force to prevent escape of
a fleeing, dangerous felon. Tennessee v. Garner, 471 U.S. 1 (1985). The United States Supreme Court in
Garner stated, “[w]here the officer has probable cause to believe that the suspect poses a threat of
serious physical injury, either to the officers or others, an officer may use deadly force.” In Garner,
the Court also stated, “…if a suspect threatens the officer with a weapon or there is reason to
believe that the suspect had committed a crime involving serious physical harm, deadly force may be
used if necessary to prevent escape, and, if where feasible, some warning has been given.” Garner at
12. The United States Supreme Court also stated in Graham,
“The ‘reasonableness’ of a particular use of force by a police officer must be
judged from the perspective of a reasonable officer on the scene, rather than
20/20 hindsight. We must allow for the fact that police officers are often
forced to make split-second judgments-in circumstances that are tense,
uncertain, and rapidly evolving-about the amount of force that is necessary in
a particular situation.”
Graham v. Connor, 490 U.S. 386, 396 (1989).
When evaluating whether a law enforcement officer has used excessive force in a particular
circumstance, the United States Supreme Court has emphasized that there is no precise test or
“magical on/off switch” to determine when an officer is justified in using excessive or deadly force.
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Scott v. Harris, 550 U.S. 372, 382 (2007); see also Graham at 396. The Court has said, “Nor must every
situation satisfy certain preconditions before deadly force can be used.” See Scott at 382. “Rather, the
particular facts of each case must be analyzed to determine whether the force used was justified
under the totality of the circumstances.” See Graham at 396. The Court has further stated, “[I]n the
end we must still slosh our way through the factbound morass of ‘reasonableness’…the only
perspective that counts is that of a reasonable officer on the scene at the time the events unfolded.”
Id.
The Supreme Court further stated, “Accordingly, the ‘reasonableness’ inquiry in an excessive
force case is an objective one: the question is whether the officers’ actions are ‘objectively
reasonable’ in light of the facts and circumstances confronting them, without regard to their
underlying intent or motivation.” Graham at 397. Those facts and circumstances are often “tense,
uncertain and rapidly evolving,” thereby requiring “split-second judgments” as to how much force is
necessary. Id. “Because an officer's perspective in the field differs from that of a judge sitting
peacefully in chambers, we must resist the temptation to judge an officer’s actions ‘with the 20/20
vision of hindsight.’” Id. at 396.
Like the Supreme Court has emphasized in Graham, Corporal Westcott’s perspective on the
snowy afternoon of Saturday, January 11, 2020 differs from mine sitting peacefully in an office
months later. I too must resist the temptation to judge Corporal Westcott’s actions with 20/20
vision of hindsight. In considering the principles delineated in multiple federal cases considering
whether an officer has used excessive force in a civil context in which the burden of evidentiary
proof is significantly less than it would be in a criminal prosecution, I certainly cannot reasonably
conclude that Corporal Westcott’s use of deadly force violated any criminal statute. A prosecutor has
an ethical duty to only file charges which are supported by probable cause. Moreover, the National
Prosecution Standards recommend that a prosecutor only file formal charges when the prosecutor
has a reasonable belief that he or she can prove a crime was committed beyond a reasonable doubt,
which is a significantly higher burden of evidentiary proof than required in a civil proceeding.
Moreover, Colorado statutory law must be considered.
Turning to Colorado statutory law, the circumstances presented to New Castle Police
Officers Corporal Westcott and Officer Polen justified the use of deadly force against Mr. Reynolds.
In C.R.S. §18-1-707, titled, “Use of Physical Force in Making an Arrest or in Preventing an Escapedefinitions”, the law states:
(1) Except as provided in subsection (2) of this section, a peace officer is
justified in using reasonable and appropriate physical force upon another
person when and to the extent that he reasonably believes it necessary:
(a) To effect an arrest or prevent the escape from custody of an
arrested person unless he knows that the arrest is unauthorized; or
(b) To defend himself or a third person from what he reasonably
believes to be the use or imminent use of physical force while effecting
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or attempting to effect such an arrest or while preventing or
attempting to prevent such an escape.
(2) A peace officer is justified in using deadly physical force upon another
person for a purpose specified in subsection (1) of this section only when he
reasonably believes that it is necessary:
(a) To defend himself or a third person from what he reasonably
believes to be the use or imminent use of deadly physical force; or
(b) To effect an arrest, or to prevent the escape from custody, of
a person whom he reasonably believes:
(I) Has committed or attempted to commit a felony
involving the use or threatened use of a deadly weapon; or
(II) Is attempting to escape by the use of a deadly weapon; or
(III) Otherwise indicates, except through a motor vehicle
violation, that he is likely to endanger human life or to inflict
serious bodily injury to another unless apprehended without
delay.
(3) Nothing in subsection (2) (b) of this section shall be deemed to
constitute justification for reckless or criminally negligent conduct by a peace
officer amounting to an offense against or with respect to innocent persons
whom he is not seeking to arrest or retain in custody.
(4) For purposes of this section, a reasonable belief that a person has
committed an offense means a reasonable belief in facts or circumstances
that if true would in law constitute an offense. If the believed facts and
circumstances would not in law constitute an offense, an erroneous though
not unreasonable belief that the law is otherwise does not render justifiable
the use of force to make an arrest or to prevent an escape from custody. A
peace officer who is affecting an arrest pursuant to a warrant is justified in
using the physical force prescribed in subsections (1) and (2)…of this section
unless the warrant is invalid and is known by the officer to be invalid.
C.R.S. §18-3-201 defines “Peace Officer” as one “engaged in the performance of his
duties…and one who is engaged or acting in, or who is present for the purpose of engaging or
acting in, the performance of any duty, service, or function imposed, authorized, required or
permitted by law to be performed by a peace officer…whether or not the peace officer…is within
the territorial limits of his jurisdiction, if the peace officer…is in uniform or the person committing
an assault upon or offense against or otherwise acting toward the peace officer…knows or
reasonably should know that the victim is a peace officer…”
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After applying the aforementioned statutory provisions and the principles delineated by the
aforementioned federal courts related to the use of deadly force by a police officer (a/k/a “Peace
Officer”), based upon my review of the case law and Colorado statutes pertaining to self-defense
and defense of others, under the totality of circumstances, Corporal Westcott was justified in using
deadly force. Even so, Corporal Westcott used only that amount of force reasonably necessary to
stop a threat of serious bodily injury and death to himself and others. Corporal Westcott had a
patrol rifle with a magazine inside the magazine well equipping him with the capability of firing up
to 29 rounds. He fired three times and stopped firing as soon as Mr. Reynolds fell and was no longer
a threat. No criminal prosecution of any kind can or should occur against Corporal Westcott or any
other person. Clearly, Corporal Westcott was engaged in the performance of his duties as a “Peace
Officer” and indeed, both he and Officer Polen were performing a duty required by law. Both
Officer Polen and Corporal Westcott were on duty, in uniform, in well-marked police vehicles and
had probable cause that Mr. Reynolds had used a handgun to commit an armed robbery minutes
before they encountered him and which compelled the officers to arrest him. The officers had ample
probable cause and a duty to arrest Mr. Reynolds. Mr. Reynolds had a legal obligation to peaceably
submit to the arrest, just as Ms. Ebbs did she was unharmed.
Both officers had a duty to protect themselves, each other, and innocent citizens from the
threats posed by Mr. Reynolds. Engaging in the benefit of 20/20 hindsight is not a profitable
exercise when evaluating the decision of Corporal Wesctott during the seconds-long interaction with
Mr. Reynolds. As in the Montoute and Garczynski case, Corporal Westcott, Officer Polen, and
innocent members of the public in nearby vehicles faced very dangerous, volatile, and unpredictable
circumstances. Corporal Westcott knew that Mr. Reynolds had committed armed robbery, knew
what type of vehicle in which he fled away from El Azteca, and had ample reason to believe Mr.
Reynolds had a handgun and was not going to peaceably surrender.
Based on the very dangerous driving of the getaway vehicle, the silver Subaru, right after the
robbery and during the pursuit coupled with Mr. Reynolds’s actions after the vehicle crashed,
Corporal Westcott had a reasonable belief that Mr. Reynolds was dangerous and unpredictable. This
would have been a reasonable belief even before Mr. Reynolds reached inside the vehicle and
retrieved the handgun and raised it. Corporal Westcott directly observed Mr. Reynolds ignore
repeated and loud commands given by him and Officer Polen. Corporal Westcott directly observed
Mr. Reynolds reach inside the Subaru with his upper torso as if in Corporal Westcott’s words, “one
was reaching for their cup of coffee” and then he observed Mr. Reynolds pop out of the vehicle
with a gun in his hand and raising his arms and the gun toward the officers. These observations of
Corporal Westcott are corroborated by unaffiliated and disinterested civilian eyewitnesses.
Considering these circumstances, both Corporal Westcott’s options were extremely limited.
Failing to use deadly force and resort to any other less than lethal use of force was inherently
unsafe and extremely dangerous for several reasons. One, use of force studies have revealed a
“reactionary gap” that is often present during a foot pursuit of an armed person. Once a person has
decided to fire a handgun, it takes .31 of a second to fire the first shot; multiple additional shots can
also be fired at quarter-second intervals. Two, with respect to a person armed and fleeing, because
often armed persons fleeing may take cover behind an object and gain a tactical advantage over the
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pursuing officer, Corporal Westcott could not hesitate. Mr. Reynolds could have easily ducked using
the Subaru for cover and started firing the handgun. Corporal Westcott was compelled to act.
Having already ignored repeated commands, Mr. Reynolds armed himself with a loaded handgun.
Tackling him would not prevent him from firing upon the officers or other innocent persons in the
nearby vicinity. Allowing him to again attempt to flee the scene on foot was not an option. Persons
who flee and who are armed often adopt a hide and ambush strategy and consequently fire on
pursuing officers at some later time. Pursuing Mr. Reynolds and attempting to physically tackle him
was not a viable option.
Although Corporal Westcott was armed with the less-than-lethal option of a TASER (also
known as a “Thomas A Swift Electric Rifle”), this was not a viable option either. A TASER is a lessthan-lethal tool which at a short distance delivers a temporary electric shock which may, but is not
certain to, temporarily disable a person. It was wintertime and Mr. Reynolds had on multiple layers
of clothing which would prevent the TASER from having any effect on him. A TASER has a
maximum effective range of 25 feet. Corporal Westcott was between 25 and 40 yards away from Mr.
Reynolds when he abruptly produced the handgun and was clearly outside of any maximum
effective range of a TASER. And, when Mr. Reynolds abruptly produced the handgun, he
immediately began to raise it up according to Corporal Westcott and unaffiliated citizen
eyewitnesses. Using a TASER could have caused him to squeeze the trigger and shoot the officers or
nearby citizens sitting in backed-up traffic nearby. Deployment of a TASER could have created a
situation in which the TASER failed to effectively disable Mr. Reynolds and since he was in the
midst of raising the handgun up toward the officers, he could have still directly fired upon the
officers or erratically fired the handgun striking innocent citizens nearby.
Colorado law authorizes a police officer to use deadly force upon another person when he or
she reasonably believes it is necessary to defend himself/herself or a third person from what he or
she reasonably believes to be the use or imminent use of deadly physical force. Given the totality of
the circumstances, an objective officer in Corporal Westcott’s situation could have reasonably
believed that Mr. Reynolds intended to shoot him, his fellow officer, or citizens and therefore posed
a significant threat and potentially imminent threat of deadly physical force or of serious bodily injury.
Corporal Westcott's decision to use his patrol rifle to neutralize the threat of danger to the citizen
population, to him, and to Officer Polen was objectively reasonable under the circumstances.
Neither Corporal Westcott nor Officer Polen ever had control over, or custody of, Mr.
Reynolds. After committing an armed robbery and terrifying the clerk (E.C.) and the customers who
entered El Azteca, Mr. Reynolds jumped into a vehicle and led police on a very dangerous pursuit
endangering the officers and the numerous persons in vehicles on I-70, especially due to the fact
that the vehicle was traveling eastbound in the westbound lanes of I-70 on a snow packed roadway
during a snowy conditions which ended with the vehicle finally crashing into the snowbank along
the northside of the westbound lanes of I-70. As soon as he jumped out of the Subaru, he ignored
initial commands of the officers attempting to make a lawful arrest. He attempted to flee on foot
and yet, the officers did not use deadly force until he returned to the crashed vehicle and armed
himself with a handgun-a deadly weapon. Very similar to federal case law cited herein in which
deadly force was found legally justified, (See Garczynski v. Bradshaw, 573 F.3d 1158 (11th Cir.2009)),
these factors alone provided enough legal basis for Corporal Westcott to reasonably believe Mr.
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Reynolds posed an immediate risk of serious harm. The law did not, and does not, require Corporal
Westcott in a tense and dangerous situation to wait until the moment Mr. Reynolds fired the deadly
weapon before using deadly force to prevent harm to himself or others (See Long v. Slaton, 508 F.3d
576, 581 (11th Cir.2007)).
Colorado statute also authorizes a police officer to use reasonable and appropriate force
upon another when to the extent the police officer reasonably believes it necessary to “effect an
arrest or prevent escape from custody of an arrested person unless he knows that the arrest is
unauthorized.” While distinguishable, in a Colorado Case, Martinez v. Harper, 802 P.2d 1185 (Colo.
App. 1990), a court found officers justified in using deadly force during an attempted escape. In
Martinez, an escaped prisoner took a firearm from a guard, briefly pointed the firearm at officers and
was told twice to drop the gun. After these commands, the officers used deadly force. The Colorado
Appellate Court found that the officer involved did not unreasonably use deadly force in shooting
the escapee, when the officer knew the escapee was armed and dangerous, had pointed the gun at
the officer, the officer reasonably feared for his own safety, the officer had given two clear warnings
and the escapee was not cornered. Martinez at 1187.
Colorado statutory law justifies a police officer to use deadly force when a person uses a
deadly weapon to escape from a lawful arrest. Here, Mr. Reynolds made every attempt to escape and
ultimately attempted to use a handgun in the process. The handgun possessed by Mr. Reynolds was
a “deadly weapon”. It was loaded and ready to fire. After disregarding their initial lawful orders for
him to submit to a lawful arrest, Mr. Reynolds was in the process of raising the firearm in a manner
evincing an intent to fire it. Instead, in defiance of these commands, Mr. Reynolds armed himself
with the same pistol he used to commit an armed robbery, then began to raise it in a manner which
was interpreted by the officers that he was going to shoot them, and persistently refused to submit
to a lawful arrest.
C.
CONCLUSION. In conclusion, Eric Robert Reynolds was a 43-year human being and is
now dead. No death which occurs during a law enforcement contact should be dismissed without
serious consideration of the appropriateness and legal permissibility of law enforcement’s actions. I have
thoroughly reviewed the circumstances leading up to, and at the time of, Mr. Reynolds’s death and the
applicable law related to the use of deadly force by a peace officer. Based on the totality of
circumstances described herein and the prevailing legal principles related to “use of force” by law
enforcement, I decline to charge anyone with a crime for the death of Eric Robert Reynolds, which
occurred Saturday, January 11, 2020.

Respectfully,
Jefferson J. Cheney

